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- 22, Conditions of water supply - Such contracts and rulés niust be consistent with the following

conditions:-
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The Divisional Officer may not stop the supply of water to any water course, or to any

person, except in the following cases:-

(i) Whenever and so long as it is necessary to stop such supply for the purpose of
executing any work ordered by compeltent authority and with the previous sanction of

the State Govemment'

(i) Whenever and so long as any water course is not maintained in such proper customary

1epa1r as to prevent the wasteful escape of water there from;

(iii) Wlthm periods ﬁxed from time to time by the Divisional Irrigation Officer.

No calim shall be made against the State Govemment for- compensatxon in respect of loss

caused by the failure of stoppage of the water in an irigation work by reason of any cause
beyond the control of the State Government, or of any repairs, alterations or additions to the
irrigation work or of any measures taken. fir regulating the proper flow of water therein, or for
maintaining the established course of irrigation which Divisional Irrigation Officer considers
necessary; but the person suffering such loss may claim such remission of the ordinary

charges payable for the use of the water as is authorised by the State Government.

If the supply of water to any land irrigated from an irrigation work be interrupted otherwise
than in the manner described in the last preceding clause, the occupier or owner of such lanc
may present a petltlon for compensation to the Collector for any loss arising from suct
ipterrupﬂon and the Divisional Irrigation Officer may award to the petitioner reasonable
compensation for such loss.

When the water of an irrigation work is supplied for irrigation of a single crop, the petiissior
to use such water shall be held to continue only tntil that crop comes to maturity and to apply
only to that crop; but if it be supplied for irrigation two or more crops to be raised on the
saine land within the year, such permission shall be held to continue for one yt,al from the

commencement of the irrigation, and to apply to such crops only as are matured within tha
year.

Unless with the permission of the Superintending Irrigation Officer, no person entitled to ust
the water of any irrigation work, or any work, building or land appeuaunng to any irrigatiol
work, shall sell or sublet or otherwise transfer his right to such use: prov1ded that the forme
part of this clause shall not apply to the use, by a cultlvatmg tenant, of water supplied by th
owner of a water course for the irrigation of the Jand held by such tenant, fo At
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36.

But all contracts made between the State Government and the owner or occupier oI any
immovable property, as to the supply of water of such property, shall be transferred
therewith, and shall be presumed to have been so transferred whenever a transfer of such

property takes place.

'

(f) No right to the use of the water of an irrigation work shall be, or be deemed to have been.
acquired under Part IV of the Indian Lirqitation Act, 1908, or under the Indian Easement Act,
1882, of the Central Legislature as adopted to (the State of Rajasthan); nor shall the State
Government be bound to supply any person with water €xcept in accordance with the terms

of a contract in writing.

PARTV
Of Water rates '

Liability when person using unauthorisedly cannot be identified :-If water Supplied through a

water course be used in an unauthorised manner, and if the person by whose act or neglect such use

" has occurred, cannot be idintified, the person on whose land such water has flowed, if such land

has derived benefit therefrom, or if such person cannot be identified, or if such }and has not derived
benefit, therefrom, all the persons chargeable in respect or the water supplied through such water
course, shall be liable or jointly liable, as the case may be, to the charges made for such case.

Liability when water runs to waste :-If water supplied through a water course be suffered to run to
waste, and if, after inqurity by the Divisional Irrigation Officer, the person through whose act or

" neglect such water was suffered to run to.waste cannot be discovered, all the persons chagreable in

rc:Spect of the water supphed through such water course shall be Jomtly liable for the charges made
in respect of the water so wasted.

Charges recoverable in addition to penalties:

. All charges for the unauthorised use or for waste of water may be recovered in addition to any
_penalties incurred on account of such use or waste.

All questions under section 33 or section 34 shall be decided by the Divisional Irrigation Officer

- subject to an appeal to the Superintending Irrigation Officer, or such other appeal as may be -
provided under section 60,

~Charge on occupier for water how determined:-

The rates to be charged for water supplied for purposes of irrigation to the occupires of land shall

be determined by the rules to be made by the State Government and such occupiers as acgept the
water, shall pay for it accordinagly. '
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A rate so charged shall be called the “Occupier's” rate.

The rules hereinbefore referred to may prescribe & determme what persons are to be occupiers fc
the purpose of this section, and may also determine the several liabilities, in respect of the paymer
of the occupier's rate, of tenants & of persons to whom tenants may have sub-let their lands. or ¢

propietors and of persons to whom, proprietors may have let the lands held by them in cultivatin
occupancy.

Substituted by section 4 of the Rajasthan Act No. 27 of 1957 pubhshed in Raj.Gaz.Part IV-2
Extraordmary, dt. 13.8.57.

“Owner's rate” :-In addition to the occupier's rate, to be called owner's rate, may be imposec
according to rules to be made by the State Government, on the owners of irrigated lands, in respe:
of the benefit, which they derive from such irrigation.

Amount of owner's rate :- The owner's rate shall not éxcced‘ the sum which, under the rules for th
tinie being in force for the assessment of l.émd-revenue, might be assessed on such land, on accou
of the increase in the annual value or produce thereof caused by the irrigation, and for the purpos
of this section only, land which is held free on revenue, shall be considered as though it wei
temporarily settled and liable to payment of revenue,

Owner's rate, when not chargeable :-No owner's rate shall be chargeable either on the owner ¢

occupier of land temponauly assessed to pay land revenue at irr 1gat10n rates during the currency «
such assessment.

Certified dues recoverable as land revenue :-Subject to the provisions of section 41, any sui
lawfully due under this part, and certified by the Divisional Irrigation Officer, to be so due, whic
remains unpaid after the day on which it becomes due, shall be recoverable by the Collector fro
the person liable for the same, as if it were an arrear of land revenue.

-

lambardals or Patels may be xequ1red to collect irrigation dues :-The Collector may require tl
lambar dal or Patel, if any, of any local area to collect any sums payable under this Act in respect «
any land or water in such local area, and deposit the amount so collected in the state Treasury, :
directed by the Collector, and in the event of any pérson failing to pay any sum so required, it sha
be recovered from him as an arrear of land revenue.

PART VI
Of drainage
Power to prohibit obstructiens or order their removal:-

Whenever it appears to the State Government that injury to any land or the public health or publ
convenience has arisen or may arise from the obstruction of any river, stream or dmm éﬂchannc
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the State Government may, by notification publish in the 2(Official Gazette), prohibit within limits
to be desired in such notification, the formation of any obstruction or may within such limits, order
the removal or other modification of such obstruction.

Thereupon so much of the said river,. stream or draimage' channel as is comprised within such
limits, shall be held to be a drainage work, as defined in section 3

Power to remove obstructions after prohibition:-

The Divisional Irrigation Officer, or other person authorised by the State Government in that
behalf, may, after such publication, issue as order to the person, causing or having control over any
such obstruction to remove or modify the some within a time to be fixed in that order.

Subs. by section 4 of RajasthanAct No. 28 of 1957 published in the Rajasthan Gaz. Part IV-A,
Extra-ordinary, dated 13.8 1957.

If, within the time so fixed, such person does not comply with the order, the said irrigation officer
may himself remove or modifiy the obstruction and if the person to whom the order was issued
does not, . when called upon, pay the expenses involved in such removal or modification, such

expenses shall be recoverable by the Collector from him or his representatlve in interest as an
atrear of land revenue.

Preparation of schemes fm works of improvement -Whenever it appears to the State Government -
that any drainage work are necessary for the improvement for any lands, or for the proper
cultivation or irrigation thereof, or that protection from floods or other accumulations of water, or
from erosion by a river, is required for any lands, the State Government may cause a scheme for
such drainage works to be drawn up and publish together with an estimate of its cost and a
statement of the proportion of such cost which the State Government proposes to defray and a
schedule the lands which it is proposed to make chargeable in respect of the scheme.

Power of persons employed on such scheme :-The person authorised by the State Government to

‘draw up such scheme may exercise all or any of the powers conferred on irrigation officers by
section 14, ’

Rate of lands benefitted by works :-

An annual rate, in respect of such scheme, may be charged, according to rules to be made by the

State Government on the owners of all lands which shall, in the manner prescribed by such rules,
be derermmed to be so chargeable. '

«

Such rate shall be fixed as nearly as possibleé so as not to exceed either of the following limits:-
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(i)  Six percent per annum on the first cost of the said works, adding thereto the estimated year

cost of the maintenance and Supervision of the same and deducting therefrom the estimat
income, if any, derived from the works, excluding the said rate;

(i) In the case of agricultural land, the sum which under the rules then in force for the assessme
of land revenue might be assessed on such land on account of the increase of the annual val
or produce thereof caused by the drainage work;

(iif) Such rate may be varied from time to time within such maximum by the State Government;

(iv) So far as any defect to be remedied is due to any irrigation work, road or other work
obstruction, constructed or caused by the State Government or by any person a proportions
' share of the cost of the drainage works required for the remedy of the said defect, shall

borne by the State Government or such person, as the case may be.

47. Recovery of rate :-Any such drainage rate may be collected & recovered in manner provided
section 40 & 41 for the collection andrecovery of, water rates.

. 48. Disposal of claims to compensation :-Whenever in pursuance of a notification made under sec. ¢
any obstruction is removed or modified or whenever any drainage work is carried out under secti
44, all clains for compensation on account of any loss consequent on the removal or modificati

of the said obstruction or the construction of such work, may be made before the Collector and

shall deal with the same in the manner provided in section 10.

49. Limitation of such claims :-No such clai;m shall be entertained, after the expiration of one ye
| from. the occurrence of the loss complained of, unless the Collector is satisfied that the claim:
had sufficient cause for not making the claim within such period.

PART VIII

Of obtaining labour for.Irrigation and drainage wofks

50. Power to prescrib number of labourers to be supplied by persons benefitted by irrigation works:

(1) In any district in which an irrigation or drainage work is constructed, maintained or projected

the State Government, the State Governinent may, if it thinks fit, direct the collector

(a) to ascerta in the proprietors, sub-proprietors or farmers, whose villages or estates arc or w

be, in the. judgment of the Collector, benefitted by such irrigation or drainage work, and

®) toset down ina list, having due regard to the circumstances of the district and of the seve

_proprietors, sub-proprietors, or farmers, the number of labourers which shall be furnished

;) C. M‘ﬂ&*‘.\)
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any of the said persons, joiritly or severally, from any such village or estate, for employment

on any such Irrigation or drainage work when reqﬁired as hereinafter provided.
(2) The Collector may, from time to time, add to or alter such list or any part thereof.

51. Procedure for obtaining labour for works nrgenetly required:-

(1) Whenever it appears t0 2 Divisional Irrigation Officer duly authorised by the State Government
that.unless some work is immediately executed, such serious damages will happen to any irrigation

or drainage work as to cause sudden and extensive public injury.

~and that the labour necessary for the proper execution there of cannot be obtained in the ordinary

manner within the time that can be allowed for the execution of such work as to so prevent such injury,

the said officer may require any person named in such list to furnish as many labours (not
exceeding the number which according to the said list, he is liable to supply) as to the said officer seem

necessary for the immediate execution of any work.

(2) Bvery requisition so made shall be in writing and shall state-
" (a) the nature and locality of the work to be done,
(b) the number of labourcrs to be supplied by the person upon whom the requisiton is made, and

(c) the approximate time for which and the day on which the labourers will be required,

and a copy thereof shall be immediately sent to the Superintening Trrigation Officer for the
information of the State Government.

(3) The State Government shall fix, and may from time to time alter the rates to be paid to any such
labours; provided that such rates shall exceed the highest rates for the time being paid in the

ne1ghbourhood for similar works and in the case of every suc‘:h labourer, the payment shall

continue for the whole period during which he is, inconsequence of the provisions of this pﬁrt

prevented from following his ordinary occupation.

' (4) The State Government may direct that the provisions of this part shall apply,
terporarily (as the case may be),

either pcrmanently or.
to any district or part of a district for the purpose of effecting

necessary annual silt clearances, or to prevent the proper ‘operation of an irrigation or dramage

work being stopped or so much interfered with as to stop the established course of irrigation or -
" drainage.

PART IX
Of Jurisdiction
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Juridiction under this Act of Civil Court :-Except where herein otherwise provided, all claims
against Government in respect of anything done under this Act may be tried by the Civil Coutts;
but no such court shall in any case pass an order as to the supply of water to any crop sown or

growing at the time of such orer.

Settlement of reference as to mutual right and liabilities of persons interested in water course :-

Whenever a difference arise between two or more person in regard to their mutual rights o
liabilities in respect of the use, construction or mainternance of a water course, any such persor
may apply in writing to the Divisional Irrigation Officer stating the matter in dispute; and suct

-officer shall thereupon give notice to the other person interested that, on a day to be named in suct

notice, he will proceed to enquire into the said matter, and, after such enquiry, he shall pass hi:
order thereon unless he transfer (as he is hereby empowered to do the matter to the Collector whe

shall thereupon enquire into and pass his order on the said matter.

Such order shall be final as to the use or distribution of water for any crop sown or growing at th
time when such order is made and shall thereafter remain in force until set aside by the decree of
Civil Court.

Power to summon andexamine witness :-Any Officer empowered under this Act 1o conduct an
inquiry may exergise all such powers connected with the-summoning and examining of witnesse
as are conferred on Civil Courts by the code of civil procedure; and every such enquiry shall t

deemed a judicial procceding.'

PART X
Of offences andpenalties.

Offences under Act :-Whoever, without proper authority and voluntarily does any of the a
following, that is to say-

damagés, alters, changes or.obstructs any irrigation or drainage work;

interferes with, increase or diminishes the supply of water in, or the flow of water from, throug
over or under, any irrigation or drainage work;

interfers with or alters the flow of water in any river or stream, so as to endanger, damage or renc

less useful any irrigation or drainage work;

being responsible for the maintenance of a watercourse or using a water course, neglects to t:
proper precautons for the prevention of waste of the water thereof or interferes with the authorit
distribution of the water therefrom; or uses such water in an unauthorised manner;




()  Corrupts or fouls the water of any canal so as to render it less fit for the purposes for which it is
ordinarily used;

(6) being liable to furnish labourers under Part VII of this Act, fails without reasonable cause to supply
or assist in supplying the laboures required of him.

(7)  destroys or moves any level mark or water gauge fixed by the authority of a public servant;

- (8) Passes, or cause animals or vehicler to pass on or across any of the works, banks or channels of an

irrigation or drainage work contrary to rules made under this Act, after he has been desired to desist
therefronu;

(9) . violates any rule made under this Act for breach whereof a penalty may be incurred;

shall be liable, on conviction before a Magistrate of the Second Class, to a fine not exceeding fifty
r. rupees, or to imprisonment not exceeding one month, or to both.

' 56.  Saving of prosecution under other laws :-Nothin hereing contained shall prevent any person from

being prosecuted under any law for any offence punishable under this Act; provided that no person
shall be punished twice for the same offence.

57. Compensation to person injured :-Whenever any person isfined for an offence under this Act, the
Magisirate may direct that the whole or any part of such fine may be paid by way of compensation
to the person injured by such offence. ‘

- 58. Power to arrest without warrant :-Any pers on in charge of, or employed upon, any irrigation or
drainage work may remove from the lands, or buildings belonging thereto, or may take into
custody and take forthwith before Magistrate or to the nearest Police Stateion, to be dealt with
according to law, any person who within his view, commits any of the following offences, -

: (1)  wilfully damages or obstructs any irrigation or drainage work;

: (2)  without porper authority interferes with the supply of flow of water in or from any irrigation or .

drainage work or in any river or stream, So as to endanger, damage or render less useful any
irrigation or drainage work. :

.59, Definition of “irrigation work” :-In this part the expression “irrigation work” (unless there be
something repugnant in the subject or context) be deemed to include also all lands occupied by the
State Government for the purpose of irrigation works, and all buildings,’niachinery, fences, gates

* and other erections, trees, crops, plantations or other produce occupied by, or belonging to the State
. Government, upon such lands. |

PART XI P e

Of Subsidiary Rules %
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Power to made rules, :-

The State Government may, from time to time, make mle to regulate the following matters:- I

(a)

b)

(©)

(d)
(e)

the proceedings of any officer who, under -any provision of thls Act, is required or
empowered to take action in any matter;

i

the cases in which, and the officer to whom, and conditions subject to which, orders and *

decisions given under any provisions of this Act, and not expressly provided for as ngdldS
appeal, shall be appealable;

the person by whom the time, place or manner at or in which any thing for the doing of which
provision made in this Act, shall be done;

the amount of any charge' made under this Act;

and generally to carry out the provisions of this Act.

Such rules shall be published in the }(Official Gazette) and shall thereupon have the force of law.

Substituted by section 4 of the Raj. Act No. 27 of 1957 published in the Raj. Gazette, Part IV-A,
Extraordinary dt. 13.8.55.
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